
HOUSE JOURNAL 
FORTY-FOURTH LEGISLATURE, FIRST CALLED SESSION 

PROCEEDINGS 

FIRST DAY 

Hall of the House of Representatives, 
Austin, Texas, 

Monday, September 16, 1935. 
In obedience of the proclamation of 

His Excellency, James V. Allred, Gov
ernor of Texas, convening the Forty
Fourth Legislature to meet in Special 
Session at Austin, the seat of govern
ment, this the sixteenth day of Sep
tember, 1935, the Members of the 
House of Representatives assembled 
in Representative Hall, and at 12 
o'clock m., the House was called to 
order by the Hon. Coke R. Stevenson, 
Speaker. 

PROCLAMATION BY THE 
GOVERNOR 

The Speaker laid before the House, 
and had read, the following procla
mation by the Governor: 

To All To Whom These Presents Shall 
Come: 

Whereas, Senate Joint Resolution 
Number Three, proposing an amend
ment to Article XVI of the Constitu
tion of Texas by striking out Section 
20-a to Section 20-e, both inclusive, 
prohibiting the open saloon and vest
ing in the Legislature the power to 
define and enact laws against such; 
vesting in the Legislature the power 
to regulate the manufacture, sale, pos
session and transportation of intoxi
cating liquors, including the power to 
establish a State Monopoly on the sale 
of distilled liquors; providing that in 
all counties, justice's precincts or in
corporated towns or cities wherein the 
sale of intoxicating liquors had been 
prohibited by local option elections 
held under the laws of the State of 
Texas, and in effect at the time of the 
taking effect of Section 20, Article 
XVI of the Constitution of the State 
of Texas, until a majority of the qual
ified voters in such county or political 

subdivision shall determine such to be 
lawful at an election held for that 
purpose, was by the Forty-fourth 
Legislature, Regular Session, submit
ted to a vote of the qualified electors 
of the State of Texas at a special elec
tion held throughout the State of 
Texas, on the 4th Saturday in August, 
1935; and 

Whereas, Such special election hav
ing been held in the mode and manner 
provided by law and it now appearing 
from the public press that a majority 
of the qualified electors voting in such 
election, cast the ballot in favor of 
the amendment "for the amendment 
to th(! State Constitution repealing 
statewide prohibition, prohibiting the 
open saloon and providing for local 
option"; and 

Whereas, I consider it my duty to 
call a Special Session of the Legisla
ture of the State of Texas to give ef
fect to the will of the people; 

Now, therefore, I, James V. Allred, 
Governor of the State of Texas, do, by 
virtue of the authority vested in me 
by the Constitution of this State, 
hereby call a Special Session of the 
Forty-fourth Legislature to be con
vened in the City of Austin, commen· 
cing at twelve o'clock noon on Monday, 
the 16th day of September, A. D., 1935, 
for the following purposes: 

1. To define the term "open saloon" 
and enact laws prohibiting the same. 

2. To enact laws regulating the 
manufacture, sale, transportation and 
possession of intoxicating liquors, and 
to preserve the absolute integrity of 
dry territory. 

3. To consider and act on such 
other subjects of public importance 
as the Governor may, from time to 
time during the Session, submit by 
message. 

In testimony whereof, I have here· 
unto signed my name and cause to be 
impressed hereon the Seal of the State 
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of Texas, at Austin, this the 29th day 
of August, A. D., 1935. 

(Signed) JAMES V. ALLRED 
Governor of Texas 

By the Governor: 
(Seal) CLYDE E. SMITH, 

Assistant Secretary of State. 

Speaker Stevenson then declared 
the House of Representatives to be 
duly assembled in accordance with the 
Proclamation. 

The roll of the House was called, 
and the following Members were 
present: 

Mr. Speaker 
Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Rutler of Brazos 
Butler of Karnes 
Caldwell 
Calvert 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Hays 
Dunlap of Kleberg 
Duvall 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 

Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Leath 
Lem ens 
Leonard 
Lindsey 
Lotief 
Lucas 
Luker 
McCalla 
McConnell 

McFarland 
Mr.Kee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 

Russell 
Rutta 
Scarborough 
Sessions 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
StP.ward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Cagle 
Fitzwater 

Absent-Excused 

Mauritz 
Nicholson 

A quorum was announced present. 

Rev. George W. Coltrin, Chaplain, 
offered the following invocation: 

"Almighty God, we thank Thee for 
Thy blessings to us as individuals. Thy 
hand is not stayed and Thy mercy is 
not strained. In this initial session 
we pray for courage to undertake the 
momentous tasks that lie ahead, and 
for vision and judgment that our 
work may result in permanent good. 
In Christ's name. Amen." 

LEAVES OF ABSENCE GRANTED 

The following members were 
granted leaves of absence on account 
of important business: 

Mr. Cagle for today, on motion of 
Mr. Jones of Falls. 

Mr. Nicholson for today, on motion 
of Mr. Tarwarter. 

The following members were 
granted leaves of absence on account 
of illness: 

Mr. Mauritz for today, on motion of 
Mr. Bourne. 

Mr. Fitzwater for today, on motion 
of Mr. Roach of Hunt. 
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HOUSE BILLS ON FIRST READING 

The following House bills, introduced 
today, were laid before the House, 
read severally first time, and referred 
to the appropriate committees, as fol
lows: 

By Mr. Morse, Mr. Harris of Dallas, 
Mr. Young, Mr. McKee, Mr. Hart
zog and Mr. McCalla: 

H. B. No. 1, A bill to be entitled 
"An Act regulating the manufacture, 
sale, importation, transportation and 
possession of alcoholic liquors; levying 
taxes; prescribing penalties for viola
tions; repealing conflicting laws and 
parts of laws and amending the same, 
and declaring an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Nicholson: 
H. B. No. 2, A bill to be entitled 

"An Act to provide for the regulation 
and control of the manufacture of and 
traffic in alcoholic beverages; to es
tablish a Board and other adminstra
tive facilities for the purpose of ad
ministering said Act, defining the du
ties .thereof, and making appropriation 
therefor; to provide system relative to 
licensing; to define certain offenses 
and the .Prescribed punishment there
of; repealing certain specified Acts, 
and all other laws and parts thereof 
in conflict, and declaring an · emer
gency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Moffett, Mr. Petsch, Mr. 
Graves and Mr. Wells: 

H. B. No. 3, A bill to be entitled 
"An Act relating to intoxicating li
quors; providing for the regulation 
and control of and traffic in alcoholic 
beverages; to establish a Board to ad
minister said Act and define the duties 
thereof, and making an appropriation 
therefor; to provide a system of license 
and permits; to define certain offenses 
and the punishment therefor; repeal
ing all laws in conflict herewith, and 
declaring an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Morse: 
H. B. No. 4, A bill to -be entitled 

"An Act amending Article 1302, Re
vised Civil Statutes of Texas of 1925, 
by adding thereto a new sub-section 

authorizing the creation of corpora
tions to engage in the manufacture, 
sale and transportation of alcoholic 
liquors; and amending Subdivision 18 
of said Article, and declaring an emer
gency." 

Referred to Committee on Municipal 
and Private Corporations. 

By Mr. Reader: 
H. B. No. 5, A bill to be entitled 

"An Act to prevent unfair competition 
and unfair trade practice, providing 
for exceptions to the Act, providing 
for method of fixing the standard re
tail price of articles sold under labels, 
trade-marks, brands, and forms of ad
vertisement heretofore adopted and 
filed in office of the Comptroller of 
Public Accounts, fixing a tax fee to 
Comptroller of Public Accounts for 
services rendered, etc., and declaring 
an emergency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Leonard: 
H. B. No. 6, A bill to be entitled 

"An Act making an appropriation of 
the sum of One Hundred Thousand 
Dollars ($100,000.00) or so much 
thereof as may be necessary, out of 
the General Revenue of the State of 
Texas, to pay the Contingent Expenses 
of the First Called Session of the 
Forty-fourth Legislature of the State 
of Texas, etc., and declaring an emer
gency." 

Referred to Committee on Appro
priations. 

By Mr. Morrison: 
H. B. No. 7, A bill to be entitled 

"An Act to provide an old age assist
ance system for resident citizens over 
the age of 65 years; providing for the 
administration by the newly created 
State Board of Pensions through 
county administrators appointed by 
such Board in certain counties and 
through the county commissioner's 
courts in the other counties; creating 
the State Board of Pensions consist
ing of three members with a salary of 
$4,000.00 per year each, etc., and de
claring an emergency." 

Referred to Committee on State 
Affairs. 

By Mr. McCalla: 
H. B. No. 8, A bill to be entitled 

"An Act empowering the Courts of 
the State of Texas having original 
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jurisdiction of criminal actions to sus
pend the imposition or execution of 
sentence and to place defendants on 
probation under certain conditions; 
specifying conditions of probation 
which, among others, may be imposed; 
excepting the offense of murder from 
the provisions of this Act; providing 
for investigation, by probation offi
cers, of the defendants seeking to come 
within the provisions of this Act; pre
scribing the period of probation and 
any extensions thereof, etc., and de
claring an emergency." 

Referred to Committee on Criminal 
Jurisprudence. 

By Mr. Pope: 
H. B. No. 9, A bill to be entitled 

"An Act to amend Section 1 of Chap
ter 144, Acts of the Forty-fourth Le
gislature of the State of Texas, 1935, 
Regular Session, so as to provide an 
open season or period of time when it 
shall be lawful to hunt or kill wild 
mourning doves in all of the South 
Zone of this State; repealing all laws 
and parts of laws in conflict there
with, and declaring an emergency." 

Referred to Committee on Game and 
Fisheries. 

ELECTION OF SERGEANT 
AT-ARMS 

The Speaker laid before the House 
and had read the following communi
cation: 

House of Representatives 
State of Texas 

Austin 

September 16, 1935. 

Hon. Coke R. Stevenson, Speaker, and 
Members of the 44th Legislature. 

Gentlemen: 
It is with great regret that I ten

der this resignation of my position as 
Sergeant-at-Arms of the House. This 
is necessary because I am now em
ployed by the State as Inspector in 
the Motor Transportation Division of 
the Railroad Commission. 

It has been a great pleasure to me 
to serve as your Sergeant-at-Arms, 
and I have enjoyed knowing each of 
you, and appreciate your friendship 
to me in the past. I trust your friend
liness toward me will continue and 
follow me into my new position. If 
there is ever any service you think I 

can do, I trust you will not hesitate to 
call upon me. 

Sincerely your friend, 
JOE W. WHITE, 
Sergeant-at-Arms. 

The Speaker stated that nomina
tions for Sergeant-at-Arms of the 
House of Representatives were now in 
order. 

Hon. Walter E. Jones, of Atascosa 
County, nominated Ernest Boyett of 
Kimble County. 

Hon. W. E. Pope, of Nueces County, 
moved that nominations for Sergeant
at-Arms be closed, and that the Chief 
Clerk of the House be instructed to 
cast the entire vote of the House for 
Ernest Boyett. 

The motion of Mr. Pope prevailed, 
and Speaker Stevenson declared 
Ernest Boyett to be the duly elected 
Sergeant-at-Arms of the House. 

Mr. Boyett then came forward and 
took the constitutional oath of office, 
which was administered to him by 
Hon. Coke R. Stevenson, Speaker. 

PROVIDING FOR COMMITTEES 
TO NOTIFY THE GOVERNOR 

AND SENATE OF 
ORGANIZATION 

Mr. Morse offered the following 
resolution: 

Whereas, The House of Represen
tatives is now called to order in the 
First Called Session of the Forty
fourth Legislature; now therefore be 
it 

Resolved, That the Speaker appoint 
two committees of five Members each, 
one to notify the Governor, and the 
other to notify the Senate, that the 
House of Representatives is now or
ganized and ready to transact business. 

The resolution was read second time, 
and was adopted. 

In accordance with the above action, 
the Speaker announced the appoint
ment of the following committee to 
notify the Governor: Messrs. Morse, 
Tennyson, Rogers, Davison of Fisher 
and Venable. 

The Speaker announced the appoint
ment of the following committee to 
notify the Senate: Messrs. Walker, 
Olsen, Jackson, Quinn, and Lange. 

SENATE NOTIFIED 

The committee appointed to notify 
the Senate, that the House is now or-



HOUSE JOURNAL 5 

ganized and ready for the transaction OATH OF OFFICE ADMINISTERED 
of business, appeared at the bar of the TO HON. HORACE B. SESSIONS 
House and, being duly announced, 
stated that they had performed the 
duty assigned to them. 

HOUSE NOTIFIED 

A committee from the Senate ap
peared at the bar of the House and 
being duly announced, stated that the 
Senate is ·now organized and ready 
for the transaction of business. 

INVITING GOVERNOR JAMES V. 
ALLRED TO ADDRESS A 
JOINT SESSION OF THE 

HOUSE AND SENATE 

Mr. Head offered the following re
solution: 

H. C. R. No. 1, Inviting Gov. James 
V. Allred to address a joint session 
of the House and Senate. 

Whereas, It is customary for the 
Governor of Texas to deliver a mes
sage to the Legislature at each Called 
Session; and 

Whereas, The Members of the First 
Called Session of the Forty-fourth 
Legislature are very desirous of hear
ing the Governor deliver his . message 
in person; now, therefore, be it 

Resolved, by the House of Rep
resentatives, the Senate concurring, 
That a Joint Session of the Senate and 
the House of Representatives of the 
First Called Session of the Forty
fourth Legislature be held in the Hall 
of the House, at 12 :30 o'clock p. m., 
Monday, September 16, 1935, and that 
His Excellency, the Honorable James 
V. Allred, Governor of Texas, be in
vited to deliver his message at such 
Joint Session; and, be it further 

Resolved, That a committee of ten 
members be appointed, five mem
bers from the Senate and five from 
the House of Representatives, to es
cort the Governor to the Hall of the 
House. 

The resolution was read second time, 
and was adopted. 

In accordance with the above ac
tion the Speaker announced the ap
pointment of the following commit
tee on the part of the House: Messrs. 
Head, Russell, Hodges, Gibson and 
Calvert. 

Speaker Stevenson stated that Hon. 
Horace B. Sessions, Representative
elect from the 92nd District to suc
ceed Hon. H. 0. Jones of Runnells 
County, was present, presenting his 
commission of election, and stated that 
there had been filed with him notice 
of intention to contest the election of 
the Hon. Horace B. Sessions, and asked 
the pleasure of the House in regard to 
the matter. 

Mr. Spears moved that Mr. Sessions 
be seated at this time, that the con
stitutional oath of office be adminis· 
tered to him, and that the question 
of the contest be referred to the Com
mittee on Privileges, Suffrage, and 
Elections with instruction to report 
their findings to the House. 

The motion of Mr. Spears prevailed. 
Mr. Sessions came forward and 

took the constitutional oath of office 
which was administered by the Hon. 
Coke R. Stevenson, Speaker. 

Mr. Sessions then addressed the 
House briefly. 

GOVERNOR NOTIFIED 

The committee appointed to notify 
the Governor, that the House is now 
organized and ready for the transac
tion of business, appeared at the bar 
of the House and, being duly an
nounced, stated that they had perform
ed the duty assigned them. 

MESSAGE FROM THE SENATE 

Austin, Texas, September 16, 1935. 
Hon. Coke Stevenson, Speaker of the 

House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed, 

H. C. R. No. 1, Providing for a joint 
session of the House and Senate to 
be held in the Hall of the House 
of Representatives to hear the Hon. 
James V. Allred deliver his message. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

HOUSE BILL NO. 6 ON SECOND 
READING 

Mr. Leonard moved that the consti
tutional rule, requiring bills to be read 
on three several days, be suspended, 
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and that House Bill No. 6 be placed 
on its second reading and passage to 
engrossment, and on its third reading 
and final passage. 

The motion prevailed by the follow
ing vote: 

Adamson 
Arikins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 

Yeas-135 

Herzik 

Butler of Brazos 
Butler of Karnes 
Caldwell 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Hays 
Dunlap of Kleberg 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
F11chs 
Glass 
Good 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 

Hill 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lange 
Lanning 
Latham 
Leath 
Le mens 
Leonard 
Lindsey 
Lucas 
McCalla 
McConnell 
McFarland 
McKee 
McKinn~y 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Pope 
Quinn 
RP.ader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of An.gelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 

Scarborough 
Sessions 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 

Calvert 
Gibson 
Head 
Hodges 

Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 

King 
Luker 
Russell 

Cagle 
Duvall 
Fitzwater 
Lotief 

Absent-Excused 

Mauritz 
Nicholson 
Rutta 

The Speaker laid before the House, 
on its second reading and passage to 
engrossment, 

H. B. No. 6, A bill to be entitled 
"An Act making an appropria
tion of the sum of One Hundred Thous
and Dollars ($100,000.00) or so much 
thereof as may be necessary out of the 
General Revenue of the State of Texas, 
to pay the Contingent Expenses of 
the First Called Session of the 44th 
Legislature of the State of Texas; to 
pay any unpaid vouchers or warrants 
held by members, officers or employ
ees of the Regular Session of said 
Legislature; to pay any unpaid claims 
and accounts of members, officers or 
employees of said session or of other 
persons, authorized either by the Sen
ate or the House of Representatives; 
7roviding how accounts may be ap
proved, and declaring an emergency." 

The bill was read second time. 
Mr. Graves offered the following 

amendment to the bill: 
Amend House Bill No. 6 by adding 

the following: 
"Provided however that.none of the 

funds herein appropriated shall be used 
for the purpose of makin.g any im
provements on the State Capitol build
ing." 

GRAVES, 
AIKIN. 

The amendment was adopted. 

House Bill No. 6 was then passed 
to engrossment. 
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HOUSE BILL NO. 6 ON THIRD 
READING 

The Speaker then laid House Bill 
No. 6 before the House on its third 
reading and final pasage. 

The bill was read third time. 
By unanimous consent of the House 

the caption of the bill was ordered 
amended to conform to all changes and 
with the body of the bill. 

House Bill No. 6 was then passed by 
by the following vote: 

Yeas-134 
Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 

·Burton 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Canon 
Celaya 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Hays 
Dunlap of Kleberg 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 

Greathouse 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Herzik 
Hill 
Hofheinz 
Holland 
Hoskins 
Huddleston 
Hunt 
Hunter 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Leath 
Lem ens 
Leonard 
Lindsey 
Lucas 
Luker 
Mr.Calla 
Mr.Connell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
NP.wton 
Olsen 
Padgett 
Palmer 
Patterson 

Payne 
Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Scarborough 
Sessions 
Settle 
Shofner 
Smith 

Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 
Calvert 
Clayton 
Head 
Hodges 

Cagle 
Duvall 
Fitzwater 
Lotief 

Howard 
Jones of Falls 
Russell 
Venable 

Absent-Excused 
Mauritz 
Nicholson 
Rutta 

CHANGE IN STANDING 
COMMITTEES 

The Speaker announced the follow
ing changes in the standing Commit
tees: Judge Gray, to serve as Chair
man of School Districts in place of Mr. 
Jones of Runnels, resigned. Mr. Ca.gle 
as Vice-Chairman in place of Judge 
Gray, and Mr. Sessions to serve on 
the following committees in place of 
Mr. Jl)nes of Runnels: 

School Districts, 
Banks and Banking, 
State Affairs, 
Penitentiaries, 
Conservation and Reclamation. 

ADDRESS BY GOVERNOR JAMES 
V.ALLRED 

In accordance with the provisions of 
House Concurrent Resolution No. 1, 
Providing for a Joint Session of the 
House and Senate to hear an address 
by Governl)r James V. Allred at 12:30 
o'clock p. m., today, the Hon. Senatl)rs, 
appeared at the bar of the House and 
were admitted and escorted to seats. 

Lieutenant Governor Walter F. 
Wol)dul was escorted to a seat on the 
Speaker's stand. 

Hon. James V. Allred and party, 
escorted by Senators Rawlings, Neal, 
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Regan, Westerfeld and Davis, commit
tee on the part of the Senate, and 
Messrs. Head, Russell, Hodges, Gibson, 
and Calvert, committee on the part of 
the House, was announced at the bar 
of the House and being admitted oc
cupied seats on the speaker's stand. 

Lieutenant Governor Walter F. 
Woodul called the Senate to order and 
stated that the two Houses were in 
Joint Session for the purpose of hear
ing an address by Governor James V. 
Allred. 

The House was called to order by 
Hon. Coke R. Stevenson, Speaker. 

Speaker Stevenson then presented 
Hon. James V. Allred, who addressed 
the Joint Session as follows: 

Austin, Texas, September 16, 1935. 
To the members of the Forty-fourth 

Legislature: 
(In First Called Session) 
This special session has been called 

to deal with the people's business! 
During the regular session much 
worthy legislation was passed on a 
variety of subjects; but this called 
session is the result of direct man
dates of the people at the special elec
tion on August 24th. No Legislature 
was ever called in special session to 
deal with problems of greater import
ance than those confronting you. 

As you know, on August 24, 1935, 
the people voted for five changes in 
the Constitution. The transcendent 
importance of three of these amend
ments requires prompt and intelligent 
action at your hands. 

The Constitution provides that 
"When the Legislature shall be con
vened in special session there shall be 
no legislation upon subjects other 
than those designated in the proclama
tion of the Governor calling such ses
sion or presented to them by the Gov
ernor." 

In the official proclamation callin.g 
this Legislature into extraordinary 
session, I specified as the chief subject 
to be considered the enactment of en
abling legislation to carry out the peo
ple's mandate with reference to liquor. 

On tomorrow I shall submit to you 
the subject of substituting salaries for 
the fee system under Amendment 5 as 
it appeared on the official ballot Aug
ust 24th. The amendment itself pro
vides that the Legislature shall act on 
this subject at the first called session. 

Within the week, as quickly as I 
may be able to complete the message, 

I shall submit to you the all import
ant, . far-reaching subject of old age 
pensions. 

Because of the chaotic and uncertain 
conditions prevailing throughout the 
state wit_h reference to our liquor laws, 
that subJect was expressly designated 
in the official proclamation calling this 
special session. It is hereby submit
ted to you for attention and action. 

It is for you to say how the ex
pressed will of the people shall be put 
into effect. To accomplish this the 
judgment of one individual will not 
suffice. I feel that out of the com
bined wisdom of your membership, di
rectly representing and knowing the 
wants of the respective localities, the 
most satisfactory solution can follow. 
. In submitting this important ques
~10n, however, it is my privilege, and, 
mdeed, I feel my duty, to direct to 
your attention certain o"utstanding fea
tures of the amendment adopted. The 
following general and important prob
lems must be considered by this Le.gis
lature: 

1 

It is your duty to define the term 
"open saloon" and enact laws against 
such everywhere throughout the state. 

I need not tell you that the people 
as a whole are intensely interested in 
what this Legislature defines as the 
"open saloon." It has been on every 
tongue both before and since the elec
tion. Frankly, I do not know just what 
those who framed this amendment had 
in mind. I only know that the vast 
_majority. of the people of this State, 
1Trespective of how they voted on the 
amendment, are agreed upon one prop
osition: they do not want, indeed they 
will not abide, a return of the old sa
loon system of liquor dispensing in 
this state. 

In my humble judgment, the people 
want no subterfuge definition or cam
ouflaged saloon, whereby, even though 
the brass rail bar may be outlawed, yet 
practically the same evils of open sa
loon sales will again be upon us. I 
earnestly urge, therefore, a clear-cut, 
simple, understandable definition and 
prohibition of the open saloon so as to 
carry out the letter and the spirit of 
the constitutional amendment. 

2 

This Legislature has the power to 
regulate the manufacture, sale, pos
session and transportation of intoxi
cating liquors for private profit. It 
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also has the power, if it sees fit, to 
establish a state mon<>poly on the sale 
of distilled liquors. 

3 
If regulation of private traffic in the 

liquor business is determined to be the 
proper policy, then this Legislature 
must intelligently determine upon 
what basis liquor shall be taxed. The 
state needs revenues, n<>t only for the 
administration of the liquor laws you 
may pass, but for the general treasury 
as well. 

4 

This Legislature must pass laws to 
preserve the abs<>lute integrity of dry 
territory. 

This duty is of equal importance 
with the mandate to define and out
law the open saloon. By the adoption 
of the amendment <>n August 24th we 
are once more dedicated' as a people 
to . the principle of local self-g<>vern
ment. This means not only that the 
people in wet territory are entitled to 
liquor under proper regulation, but 
that the community which has voted 
dry has an equal right to expect that 
it shall n<>t be overrun by an outlawed 
traffic beyond its boundaries. Great 
care should be exercised in this re
gard. 

It will not be sufficient, in my judg
ment, to simply prohibit, for instance, 
"the manufacture, sale, possession and 
transportation of intoxicating liquors" 
in dry territory! Every other form 
of traffic in liquor in such communi
ties should be outlawed. In other words, 
all needful legislation, such as pro
hibiting the taking of orders, giving, 
furnishing, etc., of liquor within such 
communities, should be enacted. 

5 

This Legislature must make pr<>
vision for the holding of local option 
elections to determine whether the peo
ple of a particular county, justice pre
cinct, or incorporated town or city, 
now: desire to permit or prohibit the 
sale of liquors containing more than 
3.2% alcohol. 

Until this provision is made, the 
status of the district in 1919 (when 
the prohibition amendment was adopt
ed) will bind the people in such dis
trict. It is, theref<>re, imperative that 
immediate provision be made for the 
holding of local option elections to de
termine the present attitude of the 
people. 

6 
Provision must be made for super

vision and regulation of the manufac
ture and transportation of liquors 
within the state. 

The history of liquor legislation and 
enforcement, within our own memory, 
has demonstrated the difficulty of 
dealing with this subject, under any 
laws <>r no laws. Any system set up 
by the state, whether regulation or 
monopoly, should be simplified so far 
as possible to expedite collections of 
taxes and detection of violations. 

Procedure in the prosecution of liq
uor cases should be simplified so far as 
possible. For instance, it may be dif
ficult in some counties now to make 
proof that a given p<>litical subdivision 
was dry in 1919; or, after a local op
tion election has been held, to make 
proof of such election. As a matter of 
fact, these matters are of common 
knowledge in the counties or communi
ties affected. No prosecuting attor
ney would accept a complaint, and no 
grand jury I am sure would indict, 
for an offense a.gainst the liquor laws 
in wet territory. It seems to me, there
fore, that provision could be incorpor
ated in any regulatory Act passed·that 
where an information is filed or indict
ment returned for violation of the liq
uor laws in a given community in any 
county, the court shall take judicial 
notice (without allegation or proof) 
of the status of such territory at the 
time of the alleged offense. 

7 
The laws of some states, as I under

stand, provide that liquors can be man
ufactured, sold or transported only by 
corporations chartered by the state for 
that purpose. Whatever provision you 
see fit to make, I would suggest that 
the books and records of any person 
or corporation engaging in the .busi
ness be subject to inspection at all rea
sonable times by whatever regulatory 
or tax collecting agency you may 
establish. This will simplify the cost 
and expedite administration of the 
law. 

GENERAL 

During the old open saloon days the 
State's welfare was menaced by mo
nopolistic and political practices of 
brewers and distillers. It seems to me 
that any Jaw passed by you should 
prohibit the ownership of any dispens
ing agency or store, or the furnishing 
of 1;1ny fixtures, or financing through 
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holding companies or otherwise, by any 
brewers, distilling company or other 
person or corporation engaged in any 
other branch of the liquor business. 

Various other details will necessari
ly arise in the passage of this import
ant legislation: 

I think the people expect this Legis
lature to prohibit the sale of liquor to 
minors or their being employed in 
places where liquor is sold. 

The State's Attorney before the 
Court of Criminal Appeals, advises 
that there are now pending before the 
court 71 cases in which convictions 
have been sustained for violation of 
the so-called Dean law; and that un
less this condition is cared for by ap
propriate legislation these cases will 
probably have to be dismissed. 

My friends of the Legislature, the 
people voted for the general principle 
of repeal of the liquor amendment; but 
they are looking to this Legislature to 
carry out their desires by prompt, in
telligent and clear-cut legislation. This 
calls for unselfish, patriotic, earnest 
service. 

May I respectfully suggest to you 
that real results can best be accom
plished through cooperation and un
derstanding. I hope we may all of us 
speak thoughtfully, considerately and 
softly at all times. In that manner 
we can work faster and more efficient
ly. 

Again, I pled.ge you my earnest co
operation and best efforts at all times 
during the session, day or night. 

Respectfully submitted, 
JAMES V. ALLRED, 

Governor of Texas. 

SENATE RETIRES 

At the conclusion of the address, the 
Senate retired to its chamber. 

PROVIDING FOR COPIES OF 
CERTAIN LAWS 

Mr. Roane offered the following 
resolution: 

Whereas, This Special Session of 
the Texas Legislature has been called 
for the purpose of providing for an 
age old pension plan, the subject of 
liquor regulation, the regulation by sal
aries of officers previously on the .fee 
basis, and other matters of great im
portance; and 

Whereas, The 74th Congress of the 
United States at its regular ses
sion just past enacted a Social Security 

Act and a pension plan for the purpose 
of enabling and cooperating with 
those states that have submitted an 
improved State Plan of old age as
sistance that is uniform to the Federal 
regulation; and 

Whereas, Said United States Con
gress in said recent laws passed, which 
have not yet been printed or published, 
set up various rules and standards 
which this Texas Legislature should 
have before it in working on the old 
age pension plan and liquor regula
tions, and other subjects; and 

Whereas, It is urgently necessary 
in order for the members of this Legis
lature to have said information, that 
authentic copies of said laws passed 
by said United States Congress be 
secured; 

Therefore, Be it resolved by the 
House of Representatives of the State 
of Texas, That the Clerk of this House 
is hereby directed and authorized to se
cure and procure a sufficient amount 
of authentic printed copies of the Jaws 
and regulations passed by the 74th 
Congress of the United States and 
place two copies thereof upon the desk 
of each member of this House, the 
same to be paid for out of funds appro
priated for the expense of this Legis
lature. 

ROANE, 
CALVERT, 
COWLEY, 
COLLINS. 

The resolution was read second time, 
and was adopted. 

MOTION TO REFER HOUSE BILLS 
NOS. 1, 2 AND 3 

Mr. Greathouse moved that House 
Bills Nos. 1, 2 and 3 be withdrawn 
from the Committee on Liquor Traffic 
and referred to the Committee of the 
Whole House. 

On motion of Mr. Young, the motion 
was tabled. 

ADJOURNMENT 
On motion of Mr. James, the House 

at 1:20 o'clock p. m., adjoumed until 
10:00 o'clock a. m., tomorrow. 

APPENDIX 

STANDING COMMITTEE REPORTS 

The Committee on Appropriations 
filed a favorable report on House Bill 
No. 6. 


